CONSTITUTION 


OF THE 

LYTTON BAND OF POMO INDIANS 

OFFICIALLY ADOPTED ON AUGUST 30, 1996 

We, the members of the Lytton Band of Porno Indians, in order to enhance 
our tribal organization and government, develop our community resources, 
administer justice, promote the economic and social welfare of ourselves and our 
descendants, secure our aboriginal land and any and all natural resources therein, 
and preserve our culture and institutions, do hereby ordain and establish this 
constitution as a guide for the deliberations of our council in its administration of 
tribal affairs. By approval of this Constitution, the members of the Lytton Band of 
Porno Indians confirm their desire to organize the tribe pursuant to the Indian 
Reorganization Act of 1934, 25 U.S.C. §461, et. seq . 

Article I 
JURISDICTION 

1*1 The territorial jurisdiction of the Lytton Band of Porno Indians shall include 
all lands within the boundaries of the Lytton Reservation now held or subsequently 
acquired in fee by the Lytton Band of Porno Indians or held in trust by the United 
States for and possessed or occupied by the Lytton Band of Porno Indians or its 
members. 


Article II 
MEMBERSHIP 

2.1 The membership of the Lytton Band of Porno Indians shall consist of all 
persons on the Base Roll of the Lytton Band of Porno Indians at the date of the 
original approval of this Constitution by the Lytton Band of Porno Indians and their 
descendants, and all persons named in the attached Distribution Plan and their 
descendants, and thereafter shall consist of all persons duly approved for 
membership pursuant to the provisions of a duly enacted Enrollment, Voting and 
Membership Code. 

2.2 The Lytton Band of Porno Indians General Council may, by an affirmative 
vote of two-thirds (2/3) of all of the enrolled members, adopt any person as an 
honorary member of the tribe, provided: That such honorary membership shall not 


entitle the adopted member to share in the distribution of any assets derived from 
tribal resources, vote, or hold any elective office. » 

2.3 The Lytton Band of Porno Indians Tribal Council shall promulgate a Code 
providing for the establishment of an Enrollment and Membership Committee, 
enrollment, voting, and membership procedures, loss or relinquishment of 
membership and the adoption of honorary members; provided that the Code shall 
require that: 

2.3(a) A Base Roll naming all living members, listing dates and places of 

birth, parentage, marriage, current addresses and any other appropriate 
identifying information shall be prepared and approved by the 
Enrollment Committee. The Base Roll shall become valid only upon 
the approval of a majority of the duly qualified adult voting members 
in an election supervised by the Secretary of the Interior; and provided 
further that: 

2.3(b) Records regarding enrollment and membership shall be maintained 
current, reviewed and updated no less frequently than once a year, 
with corrections and amendments to the roll to be duly recorded in 
keeping with the Enrollment, Voting and Membership Code. 

2.4 No person enrolled as a member of another Indian tribe or group, or any 
person who has relinquished in writing his or her right to membership in the 
Lytton Band of Porno Indians, or to its predecessor entities, shall be eligible for 
membership in the Lytton Band of Porno Indians, except with the approval of a 
majority of all of the voting members of the Lytton Band of Porno Indians. 

Article III 

GOVERNING BODY 

3.1 The Lytton Band of Porno Indians Tribal Council shall be the supreme 
governing body of the Lytton Band of Porno Indians. The Lytton Band of Porno 
Indians Tribal Council shall be composed of seven (7) members, including an 
Executive Council consisting of four officers: a Chairperson, Vice-Chairperson, 
Secretary and Treasurer, elected by the General Council. All Tribal Council 
members shall be enrolled members of the Lytton Band of Pomo Indians at least 
eighteen (18) years of age who are registered to vote in tribal elections. 

3.2 Except as provided elsewhere in this Constitution, all Tribal Council 
members shall hold office for a term of two years or until successors have been duly 
elected and sworn in. 
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Article IV 


DUTIES OF OFFICERS 

4.1 The Chairperson shall: preside over all meetings of the Lytton Band of Porno 
Indians Tribal Council, be a non- voting member of all of its committees, perform all 
duties normally performed by a tribal Chairperson and exercise all delegated 
authority, including but not limited to the execution of contracts, leases, or other 
documents, which are first approved by the Tribal Council. The Chairperson shall 
have general supervisorial authority over all other officers, employees, agents and 
committees of the Tribe and the responsibility to ensure that their duties are 
properly performed. The Chairperson shall be the tribe's official representative and 
agent in all matters when the Tribal Council is not in session. 

4.2 The Vice-Chairperson shall assist the Chairperson when called upon by the 
Chairperson or Lytton Band of Porno Indians Tribal Council, and in the absence of 
the Chairperson shall preside over the Tribal Council, and when so presiding shall 
have the privileges, duties and responsibilities of the Chairperson. 

4.3 The Secretary shall have the responsibility and authority to: prepare or cause 
the preparation of accurate records of all official bodies and actions of the Lytton 
Band of Porno Indians, including the Tribal Council, to provide the Department of 
the Interior and other agencies of the government of the United States appropriate 
documents and records in a timely manner. The Secretary shall attest to the 
accuracy of all ordinances, resolutions or other enactments by the Tribal Council or 
the General Council. 

4.4 The Treasurer shall accept, receive, give receipt for, preserve and safeguard all 
funds in the custody of the Lytton Band of Porno Indians Tribal Council, including 
tribal funds or special funds for which the Lytton Band of Porno Indians Tribal 
Council is acting as trustee or custodian. The Treasurer shall deposit or invest all 
such funds as directed by the Tribal Council, provided that all trust funds shall be 
deposited in accounts insured by the Federal Deposit Insurance Corporation. The 
Treasurer shall make a current written report of all receipts, expenditures and 
accounts and the nature of all funds of the Lytton Band of Porno Indians at each 
meeting of the Lytton Band of Porno Indians Tribal Council, or upon the request of 
the Lytton Band of Porno Indians Tribal Council. All financial records shall be 
available for inspection by any member of the Lytton Band of Porno Indians; all 
records regarding federal funds shall be available for inspection by authorized 
representatives of the agencies of the federal government by appointment. All 
disbursements shall be made by check in accordance with resolutions of the Tribal 
Council, and shall be co-signed or authorized by the Chairperson, or Vice- 
Chairperson. The Tribal Council may require the Treasurer to obtain a security 
bond at the expense of the tribe. 
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Article V 


SEATING OF COUNCIL MEMBERS 

5.1 Those persons selected to serve on the Lytton Band of Pomo Indians Tribal 
Council shall be installed at the first regular meeting of the Lytton Band of Pomo 
Indians Tribal Council following their election or appointment 

5.2 Each member of the Lytton Band of Pomo Indians Tribal Council and each 
officer or subordinate officer, elected or appointed hereunder shall take an Oath Of 
Office prior to assuming the duties thereof, by which oath he/she shall pledge 
him/herself to support and defend the Constitution of the United States and the 
Constitution and Bylaws of the Lytton Band of Pomo Indians. 

OATH : "I, do solemnly swear that I will support and 

defend the Constitution of the United States against all enemies; 
that I will carry out faithfully and impartially the duties of my 
office to the best of my ability; that I will cooperate, promote and 
protect the best interests of my tribe, in accordance with the 
Constitution and Bylaws of the Lytton Band of Pomo Indians." 


Article VI 
MEETINGS 

6.1 Regular meetings of the Lytton Band of Pomo Indians General Council shall 
be held on the third Saturday of March, June, September and the first Saturday in 
December. 

6.2 Special meetings of the General Council may be called by the Chairperson or a 
majority of the Lytton Band of Pomo Indians Tribal Council and when so called, the 
Lytton Band of Pomo Indians General Council shall have the power to transact 
business as in regular meetings. Such meetings may be on any date set at the 
pleasure of the Tribal Council as in the case of a holiday or emergency, subject to at 
least SEVEN (7) days' notice to all members and shall be open to all tribal members. 

6.3 The Tribal Council shall meet at the call of the Chairperson or four members 
of the Tribal Council. All meetings of the Tribal Council shall be open to the 
enrolled members of the Lytton Band of Pomo Indians, provided that the Tribal 
Council may convene in executive session to consider personnel matters, contracts, 
litigation or other legal issues, but only after the reason for the executive session is 
placed on the record and approved by a majority of the Tribal Council. 
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Article VII 


QUORUM 

7.1 No business shall be transacted by the Lytton Band of Pomo Indians General 
Council unless a quorum of one third of the enrolled members is present. Should 
both the Chairperson and Vice-Chairperson be absent, a temporary Chairperson 
shall be appointed from among the council members present. 

7.2 No business shall be transacted by the Lytton Band of Pomo Indians Tribal 
Council unless a quorum of a majority of the members is present. 

Article VIII 

IMPAIRMENT OF CONTRACTS 


8.1 The Lytton Band of Pomo Indians shall not adopt any law, ordinance, 
measure or resolution, either through any act of the Tribal Council, the General 
Council or otherwise, impairing the obligation of any contract of the Lytton Band of 
Pomo Indians or of any instrumentality, agent, corporation, or member of the 
Lytton Band of Pomo Indians. For the purposes of this Article, any law, ordinance, 
measure, or resolution which, by its terms or in effect, would reduce or impair the 
availability of any judicial remedy set forth in such contract shall be deemed an 
impairment of contract. 


Article IX 

BUDGETS AND ACCOUNTS 

9.1 The Lytton Band of Pomo Indians Tribal Council shall prepare and publish an 
annual budget, administer all tribal funds, make disbursements from tribal 
accounts consistent with the budget or by special resolution. The Tribal Council 
shall also prescribe by resolution such salaries and expenses for officers of the Lytton 
Band of Pomo Indians Tribal Council as it deems advisable from available funds, 
with the prior approval of the General Council,. 

Article X 

CODE OF STATUTES AND RESOLUTIONS 

10.1 The Tribal Council shall have the power to promulgate legislation which 
shall be embodied in a Code of Statutes and shall be made available to any member 
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on request. All actions of the Lytton Band of Pomo Indians Tribal Council shall be 
embodied in a permanent record. All legislation, meeting minutes and tribal 
financial records shall be open to inspection by any member of the Lytton Band of 
Pomo Indians during normal business hours. 

10.2 All questions of procedure (such as acceptance of committee reports or 
invitations to outsiders to speak) shall be decided by action of the majority of the 
members of the Lytton Band of Pomo Indians Tribal Council or by the ruling of the 
Chairperson if no objection is heard. In considering and enacting all codes, 
resolutions or motions, the Lytton Band of Pomo Indians Tribal Council may act by 
majority vote, but all matters of importance shall be fully discussed and a reasonable 
attempt shall be made to secure unanimous agreement. 

10.3 Every code or resolution shall recite the authority (statute, tribal constitution, 
tribal Council) for the Lytton Band of Pomo Indians Tribal Council’s legislative 
action. 


Article XI 
ELECTIONS 

11.1 The first general election of all Tribal Council members under this 
constitution shall be held within sixty (60) days from the date of the constitution's 
approval by the Lytton Band of Pomo Indians General Council in an election 
supervised by the U.S. Department of Interior. The election shall be conducted 
under the direction of an Election Board appointed by the existing Lytton Band of 
Pomo Indians Tribal Council and in accordance with codes prescribed by the Tribe 
effective on the date of ratification of this constitution as needed in addition to the 
following: 

11.1 (a) The candidate receiving the highest number of votes for the 

respective offices shall be declared elected. Newly elected officers 
shall assume their respective offices and duties immediately 
upon being elected and sworn in. In the event that an election 
results in a tie vote, the Chairperson shall order a new election 
for the offices in question, which election shall be held within 
thirty (30) days. The same candidates shall be candidates for the 
subsequent election. 

11.1 (b) All elections of officers shall be conducted as required by tribal 
law; voting will be by secret ballot, with the name of each 
candidate and the office he seeks shown thereon. 
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11.1 (c) 


Absentee ballots shall be furnished upon request to members 
who will be unable to attend any regular election meeting, or the 
subsequent election meeting following a tie vote cast at the 
biennial election, in time for the ballots to be returned and 
included in the tally of ballots cast at the election meeting, but 
absentee ballots shall not be furnished in the case of elections to 
fill vacancies of officers or members of the Tribal Council. 

11.2 In the first election under this Constitution, the Chairperson, Secretary, 
Treasurer and the Council member receiving the largest number of votes shall 
serve for two calendar years from the first Tuesday in November after the date of 
the election; the Vice-Chairperson and two Council Members receiving the second 
and third largest number of votes shall serve for one calendar year from the first 
Tuesday in November after the date of the election. Thereafter, all terms of office 
shall be for two years and elections shall be held annually on a staggered basis. In 
the event of a tie, a run-off election shall be called under Section 11.1 (a) of this 
Article. 

11.3 Except as otherwise provided by herein or by tribal law, all tribal elections 
under this Constitution to fill vacancies in the offices of Chairperson, Vice- 
Chairperson, Secretary, Treasurer, or other Council Members whose terms have 
expired, shall be held on the first Tuesday in November, and on every second year, 
simultaneous with National Election Day, whereupon those elected shall serve a 
term of two years and until a successor is duly elected. Each election after the 
adoption of this Constitution shall be called, conducted and certified in accordance 
with an election code enacted by the Lytton Band of Porno Indians Tribal Council. 

11.4 All members of the Lytton Band of Porno Indians who are eighteen (18) years 
of age or older shall be eligible to vote in that election. Any eligible voter of the 
Tribe who has not been convicted of a felony involving crimes of violence or moral 
turpitude and who resides in California shall be eligible to hold office. 

11.5 Voting in every election shall be by secret ballot. 

11.6 Enrollment Committee. The Enrollment Committee shall be responsible for 
the supervision of elections. No person who holds any elective or appointive tribal 
office, or who is a candidate for such office, shall also serve on the Enrollment 
Committee during that candidacy or term of office. 

11.7 The Tribal Council shall enact an election code, consistent with this 
Constitution, setting out the procedures to be followed in conducting each of the 
various types of tribal elections called for in this Constitution. The code shall 
include mandatory provisions for secret balloting, voter registration, maintaining a 
current list of qualified voters, absentee voting, screening of prospective candidates 


and settling of election disputes, the procedure and format to be used whenever it is 
necessary to submit petitions and describe how such petitions are to be determined 
valid. 


Article XII 

VACANCIES AND REMOVAL FROM OFFICE 

12.1 If a Lytton Band of Pomo Indians Tribal Council member or tribal officer shall 
die, resign from the Lytton Band of Pomo Indians Tribal Council or tribal 
membership, or be removed from office by the Lytton Band of Pomo Indians Tribal 
Council or be recalled, the Lytton Band of Pomo Indians Tribal Council shall declare 
the office vacant. If the office is vacated by a representative on the Tribal Council, 
the Tribal Council shall appoint a successor to fill the unexpired term. All vacancies 
shall be filled within thirty (30) days from the date they were vacated unless they 
occur within thirty days of the regular election for filling that particular office. At 
least ten (10) days notice of this special election shall be given to all council 
members. 

12.2 Not more than ten days after a vote of two-thirds (2/3) of the Tribal Council 
to remove from office an elected official for improper conduct or gross neglect of 
duty, or after receipt of a petition based on similar grounds requesting the removal 
from office of an elected official, which petition shall set specific reasons for which 
removal is sought and shall be signed by not less than fifty-one percent (51%) of the 
duly qualified voters, the Chairperson shall call a General Council meeting to hear 
the charges against the official. At the same time, the official shall be notified in 
writing of the charges against him/her, and of the date, hours and place of the 
General Council meeting at which time he or she may appear and answer those 
charges. After the official has had full opportunity to be heard by the General 
Council, by secret ballot, the General Council shall vote on the question of the 
official's removal. At least 51% of the General Council must vote for removal in 
order for the officer to be removed and the officer in question shall not be eligible to 
vote on the question of such removal. Such a General Council meeting shall be 
held within thirty days of the date that a valid petition for removal is filed with the 
General Council. 

Article XIII 

POWERS AND DUTIES OF 

THE LYTTON BAND OF POMO INDIANS TRIBAL COUNCIL 


- 8 - 


13.1 Enumerated Powers. The Lytton Band of Pomo Indians Tribal Council shall 
exercise the following powers, subject only to any mandatory limitations imposed by 
the Statutes or the Constitution of the United States 


13.1 (a) 

13.1 (b) 
13.1 (c) 

13.1 (d) 

13.1 (e) 
13.1 (f) 

13.1 (g) 


To consult and negotiate with the Federal, State and local 
governments; to contract and execute contracts and agreements 
with these and other associations, corporations or individuals 
on behalf of the Tribe, and to waive the immunity of the Tribe 
in order to provide for the enforceability of contracts and 
agreements. 

To employ legal counsel. 

To approve or veto any sale, disposition, lease or encumbrance 
of tribal lands, interests in lands or other tribal assets. 

To consult with representatives of the United States as 
appropriate; to consult with the Secretary of the Interior with 
regard to all appropriation estimates or federal projects for the 
benefit of the Lytton Band of Pomo Indians prior to the 
submission of such estimates to the Office of Management and 
Budget, or to the Congress of the United States. 

To administer all lands and assets and manage all economic 
affairs, planning and enterprises of the Lytton Band of Pomo 
Indians. 

To promulgate and enforce codes governing the conduct of 
members of the Lytton Band of Pomo Indians; providing for the 
manner of making, holding and revoking assignments of tribal 
land or interests therein; governing enrollment procedures, loss 
of membership and the adoption of members providing for the 
levying of taxes and fees; providing for criminal and civil justice, 
zoning and regulatory authority and for public health and safety; 
providing for the licensing of non-members coming upon tribal 
land for the purpose of cultural activities, hunting, fishing, 
trading or other business; for exclusion from tribal lands of 
persons not so licensed; and, establishing agencies for law 
enforcement on tribal lands. 

To create and regulate subordinate organizations for economic 
and public purposes and to delegate to such organizations or to 
any subordinate boards, officials of the tribe or to the community 
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councils, any of the foregoing powers, reserving the right to 
review any action by virtue of such delegated power. 

13.1 (h) To adopt codes not inconsistent with this Constitution, 

regulating the procedures of the Lytton Band of Pomo Indians 
Tribal Council itself and of other tribal agencies, tribal officers or 
tribal organizations of the Lytton Band of Pomo Indians, 
regulating the conduct of non-Indians who enter the jurisdiction 
of the tribe, and exercising such duties as are conferred upon the 
Lytton Band of Pomo Indians Tribal Council by this 
Constitution. 

13.1 (i) To prepare an annual budget and appropriate available tribal 

funds for public purposes. The annual budget shail be made 
available to the Members at least thirty days prior to approval by 
the Tribal Council. 

13.2 Future Powers. The Lytton Band of Pomo Indians Tribal Council may 
exercise such further powers as may in the future be delegated to the Lytton Band of 
Pomo Indians Tribal Council by the General Council. 

13.3 Reserved Powers, Savings and Severability. Any rights and powers 
heretofore vested in the Lytton Band of Pomo Indians but not expressly referred to 
in this constitution shall not be abridged, but may be exercised by the people of the 
Lytton Band of Pomo Indians through the adoption of appropriate resolutions or 
laws. All enactments of the Tribe adopted before the effective date of this 
Constitution shall continue in effect to the extent that they are consistent with this 
Constitution. If any provision(s) of this Constitution or if any resolution or code 
enacted under this Constitution shall be declared invalid by a court of competent 
jurisdiction, the invalid provision(s) shall be severed and the remaining 
provision(s) shall continue in full force and effect. 


Article XIV 

REFERENDUM, INITIATIVE AND RECALL 

14.1 Referendum. The Lytton Band of Pomo Indians Tribal Council shall, upon 
vote of at least four members of the Tribal Council or the receipt of a petition signed 
by 1/3 of the eligible voters of the Lytton Band of Pomo Indians submit any enacted 
or proposed resolution to a referendum of the eligible voters. Any decision by the 
majority of the voters in such a referendum shall be binding on the Lytton Band of 
Pomo Indians Tribal Council if at least thirty percent of those tribal members who 
are entitled to vote shall have voted in the referendum. The Lytton Band of Pomo 
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Indians Tribal Council shall call and hold the referendum within thirty days from 
the date of receipt of a valid petition and shall prescribe the manner in which the 
election is to be conducted. 

14.2 Initiative. The members of the Lytton Band of Porno Indians reserve the 
power to propose tribal legislation. Any proposed initiative measure shall be 
presented to the Lytton Band of Porno Indians Tribal Council accompanied by a 
petition signed by not less than 1 /3 of the enrolled and eligible voters of the Lytton 
Band of Porno Indians. Upon receipt of such a petition, the Lytton Band of Porno 
Indians Tribal Council shall within thirty days thereafter call and hold a special 
election for the purpose of allowing the members of the tribe to vote on the 
initiative measure. The decision of a majority of the voters voting in such election 
shall be binding on the Lytton Band of Porno Indians Tribal Council, provided that 
at least thirty percent of those entitled to vote shall vote in the referendum election. 

14.3 Recall. Any Lytton Band of Porno Indians Tribal Council member may be 
recalled by the eligible voters. They may accomplish a recall by requesting recall 
action from the Lytton Band of Porno Indians Tribal Council in a valid petition 
signed by at least 51% of all of the eligible voters. A valid petition shall state the 
complaint against their representative and shall ask for his or her recall from office. 
Upon receipt of a valid petition, the Tribal Council shall act to conduct a hearing on 
the issue of the recall of the representative. The Tribal Council shall enact 
procedures for the conduct of such hearings; these procedures shall require that 
recall petitions shall be finally decided by the General Council. A person recalled 
from the Lytton Band of Porno Indians Tribal Council is not by this action 
automatically recalled from his or her seat on other committees or offices not 
directly related to the elected office from which he or she has been recalled, but may 
serve until the Tribal Council by appropriate action nullifies or rescinds such 
appointment(s). 


Article XV 
AMENDMENTS 

15.1 This Constitution and bylaws may be further amended by a majority of the 
qualified voters of the Lytton Band of Porno Indians voting in an election called for 
that purpose; provided that at least thirty percent of those Members entitled to vote 
shall vote in such election. 

15.2 It shall be the duty of the Lytton Band of Porno Indians Tribal Council to call 
an election on any proposed amendment upon receipt of a petition signed by at least 
twenty- five percent of the eligible voters of the Lytton Band of Porno Indians, or 
upon a resolution supporting such election by two-thirds of the Lytton Band of 
Porno Indians Tribal Council. 
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15.3 All duly adopted amendments shall become effective upon approval by the 
Secretary of the Department of the Interior or his designee. 

Article XVI 

BILL OF RIGHTS 

16.1 All members of the Lytton Band of Porno Indians shall have equal rights to 
equal protection and equal opportunity to participate in the economic resources, 
tribal assets and activities of the Lytton Band of Porno Indians. No member of the 
Lytton Band of Porno Indians shall be denied any of the Constitutional rights or 
guarantees enjoyed by other citizens of the United States, as provided in the Indian 
Civil Rights Act of 1968, including but not limited to freedom of religion, speech 
and conscience; and the right to orderly association or assembly; the right to petition 
for action on the redress of grievances and due process of law. 

Article XVII 

ADOPTION 

17.1 This Constitution and Bylaws shall be in full force and effect whenever a 
majority of the adult voters of the Lytton Band of Porno Indians voting in an 
election in which at least thirty percent of the eligible voters shall vote, shall have 
ratified such constitution and bylaws. 


CERTIFICATE OF RESULTS OF ELECTION 

Pursuant to an election on August 30. 1996. under delegated authority, 
the attached First Amended Constitution of the Lytton Band of Porno 
Indians was submitted to the qualified voters of the Tribe and was on 
August 30, 1996, duly adopted by a vote of 22 for and 2 against, in an 
election in which at least thirty percent of the members entitled to vote 
cast their ballots. 

CERTIFICATION OF APPROVAL 

This Constitution is hereby adopted and approved by the General 
Council of the Lytton Band of Porno Indians on the 30th day of August. 
1996. 

V<3 l£l 

Voting to Adopt: 29 
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Voting No: 
Abstentions: 


